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STATEMENT FORMAT 
The Parish Council has made its comments, counter statements and clarifications in red print against  

the appellant’s Appeal Statement document text dated June 2018. 

 

 

SUMMARY   

 

1. Frogmore & Sherford Parish Council’s (FSPC) assessment is that the South Hams District 

Council’s planning application 3880/17/OPA refusal was fully justified. We submit our examination 

of SHW’s Appeal Statement, dated June 2018, submitted on behalf of the appellant. 

 

2. There is a substantial planning history centred on the subject site which is located at the single 

vehicular entry point to extensive farm land in the appellant’s ownership. The appellants have 

chosen not to engage in public consultations. The Parish Council is not aware of pre-application 

consultations with the Local Planning Authority. The Parish Council has conducted community 

consultations at each stage in the process. 

 

3. The subject site planning application chronology is as follows: 

 

Planning Application Ref: 1768/16/OPA 

Submission 11th July 2016 for a development to include 36 houses 

Re-advertised submission 10th April 2017 for a development to include 28 houses 

SHDC planning refusal notified 30th June 2017 

Planning Appeal Ref: APP/K1128/W/127/3185418  

Planning Appeal – SHDC notified 30th January 2018 

Planning Appeal refused: 20th August 2018 

 

Planning Application Ref: 3880/17/OPA 

Submission 13th November 2017 for a development to include 8 houses 

SHDC planning refusal notified 14th June 2018 

Planning Appeal ref: APP/K1128/W/3205992 

Planning Appeal – SHDC notified 7th September 2018 

 

4. The site is prominent within the South Devon AONB landscape, close to Frogmore Creek, a site 

of Special Scientific Interest and outside the village settlement boundary.  

 

5. Objectively assessed local housing need in Frogmore has recently been met and the parish has 

an exemplary record in provisioning social rent affordable housing. 

 

6. There is no exceptional need or circumstance to justify the development. 

 

7. Extensive community consultations, undertaken by the Parish Council, in the absence of NPPF 

guided Applicant pre-application community consultations demonstrate that the development 

would not be in the public interest. 

 

8. As ascertained in the emerging parish Neighbourhood Plan, alternative sites, outside the AONB, 

are available for additional housing in the parish as and when additional objective assessed need 

for housing arises. 

 

9. Planning Appeal ref: APP/K1138/W/17/3185418 was published on 20th August 2018 following the 

Inspector’s (Neil Pope BA (Hons) MRTPI) site visit made on 24th July 2018. The Parish Council 

submits that the facts and Inspector’s finding and report have a bearing on the present Appeal. 
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1.0 INTRODUCTION  
  

1.1 This Appeal Statement concerns the decision made by South Hams District Council to refuse 

 planning permission for an Outline planning application (with all matters reserved) for the erection     

 of 8 No. dwellings (including affordable housing), access and associated landscaping.  

  

1.2 The planning application received no objections from Statutory Consultees and the Planning 

Officer recommended it for Approval to South Hams Development Management Committee, 

following the application being called in for determination by a Member.   

 

FSPC  1 

The application was refused by majority vote of the Development Management Committee. 

  

1.3 There are two reasons for refusal.  The first states the harm to the landscape is not overridden  

by a need for the development. The second states a final S106 has not be agreed.  

  

1.4 The evidence submitted within this Appeal will demonstrates that the proposal both  

conserves the landscape and takes opportunities to enhance it. In addition, further to the 

submission of the Appeal the applicant’s solicitor will be instructed to commence the S106 

agreement for submission to the Planning Inspectorate.   

  

1.5 This statement will set out that the principle of development is acceptable in all respects and that  

the Appeal should be Allowed.    

  

2.0 SITE DESCRIPTION   
  

2.1 The application site lies to the south of the village of Frogmore, in Devon. Frogmore is a village 

       located in the South Hams District, between the towns of Kingsbridge and Dartmouth, on the  

       main A379 Plymouth to Dartmouth Road.  

  

2.2 The Village offers a wide range of existing community facilities and services including regular bus 

       services, a public house, bakery, shop with post office, veg shed, café, village hall, amenity 

       ground and a children’s play area. In the neighbouring villages can be found primary schools,  

       further houses and shops. These local facilities serve the residents of Frogmore and the smaller  

       of Sherford which also falls within the same parish.  

 

FSPC 2 

The range of Frogmore community facilities is limited. The bakery, shop and part time post office  

comprise a single building with a retail floorspace of some 20m2. The premises and the  

business are for sale. The shop sells bakery products, a limited selection of basic groceries, 

newspapers and cards. The Post Office counter opens three afternoons a week from 1 pm until 5 pm  

on Mondays, Thursdays and Fridays.   

 

The ‘veg shed’ is Springfield Farm Shop, a butchery and greengrocery with an in-shop cafeteria. It lies 

outside the village centre up the steep A379. The road is narrow and sunken between stone walls in 

part without sufficient width for pavements. The farm shop is thus a drive or cycle destination. There is 

an alternative one-mile round trip walk option from the village centre via public rights of way over 

fields through 6 gates and stiles in each direction.  

 

Notably Frogmore has no school, health services or church, all such services are in excess of a mile  

distant. Bus services run on the A379 through the village at roughly hourly intervals between 7.57am 

and 6.48 pm, six days a week with a reduced service on Sundays.     
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2.3  South Hams is a district highly constrained by National designations.  The appeal site is located 

       within the South Hams AONB, which spans the southern section of the district.  The northern  

       section of the district falls with Dartmoor National Park. The only substantial settlements in the  

       district which are not within the AONB or National Park are Totnes and Ivybridge.  

  

2.4  Currently, the site comprises agricultural land. Due to natural topography and physical features 

       the site is very well visually contained, with few views into the site from short and long distance  

       viewpoints.  The appeal is supported by the submitted Landscape and Visual Impact Assessment    

       (LVIA), explaining that the position of the site within the landscape ensures the quality of the  

       AONB is conserved, and the opportunities which have been taken to enhance the AONB by the  

       development. In addition, comments from South Hams District Council’s Natural Environment  

       Specialist confirm ‘No Objection’ stance from the Council on landscape grounds.  

 

FSPC  3  

Planning Inspector, Neil Pope BA (Hons) MRTPI advised that he disagreed with the appellant’s 

Landscape and Visual Impact Assessment in relation to the appellant’s previous planning application 

(ref: 1760/16/OPA), citing the AONB landscape setting as being of high sensitivity. The present 

subject site is contained within this highly sensitive area. 

 

3.0 RELEVANT PLANNING HISTORY  
 

Development site of SX 7752 4240, Frogmore, Kingsbridge  

43/2855/14/F 

  

3.1 Application 43/2855/14/F adjoins the appeal site to the west. Planning Permission was granted in  

      October 2014 for 10 dwellings, of which 9 would be Affordable Housing.  

    

3.2  Similar to the appeal site, the application site is within the AONB, not allocated for development,  

       and adjacent to the existing built up area of Frogmore. The Council did not have a 5 year housing  

       land supply at the time of determination.  

  

3.3 The Planning Officers’ report found that the proposal was acceptable in principle as it met an 

       identified local parish need for affordable housing, and was in a sustainable location.  It was noted 

       that the need could not be met within the existing built up area boundary, but the site abuts the  

       development boundary.  

  

3.4 When assessing whether the application site satisfies the environmental role of Sustainable 

      Development, the Planning Officer found that the impact of the development is negligible to  

      moderate. The Planning Officer also states:  

    

      “The proposed development forms a cohesive extension to Frogmore on gently rising land to  

       the south, before rising steeply to the plateau edge. Visually it is well contained within the  

       valley and would be closely associated with the exiting village boundary. The layout is  

       comparable to the present patterns locally and should not detract from the character already  

       established within Frogmore and the immediate rural landscape in which it sits. Mitigation  

       includes the establishment of new Devon hedgebanks with trees to form a permanent enclosure  

       around the boundaries. On this basis, no objection is raised on landscape or visual grounds.”  

  

3.5  Regarding the impact on the AONB, the Planning Officer stated:  
    

       “Officers conclude that the relatively limited effects of the proposal are acceptable and the  

        special qualities of landscape character and visual amenity of the designation are conserved.  

        The minor changes resulting from this proposal are consistent with the existing character  

        which is retained.”   
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3.6  This application was supported by the Parish Council and determined under delegated powers.  

       Given the striking similarities between the scheme with regard to their position in the landscape,  

       the Council’s continued lack of a 5 year housing land supply, and the Council’s assessment in both  

       cases that the proposals conserve the landscape, we find great inconsistency between the above  

       comments and the reasons for refusal regarding the appeal scheme.    

  

3.7  It is incomprehensible that despite the Appeal site being so closely related to the above site,  

      is acceptable and the other is not acceptable on the grounds of landscape impact.   

  

[3.8 A copy of the relevant documents can be found at Appendix B.]  

  

FSPC  4 
The Appeal report Ref: APP/K1128/W/17/3185418 concludes that at paragraph 29: 
 
‘I also note the appellant’s argument that the Council has been inconsistent in its landscape and 
visual assessment of the appeal scheme when compared to the assessment it undertook for the 
Creek Close scheme. However, the latter is a much smaller site/development and, as I have already 
noted above, each case must be determined on its own merits. The Creek Close development does 
not set a precedent that I am bound to follow. Furthermore, the inclusion of the appeal site within a 
previous Strategic Housing Land Availability Assessment does not convey any tacit approval for the 
proposals before me.’ 
 

FSPC  5 
In response to ‘3.0 RELEVANT PLANNING HISTORY’ above, as in the previous planning application  

1760/16/OPA, the Parish Council observe: 
 

The ‘Creek Close’ development was a small Parish Council promoted affordable housing scheme  
completed in 2017 taking advantage of the South Hams Village Housing Initiative scheme. The  

development successfully matched actual local housing needs. The 9 affordable homes were  
allocated to applicants fulfilling criteria in accordance with South Hams District Council’s Local  

Allocation Policy (Para 5.10 – Local Housing Needs), ‘In very rural areas with general needs rented  
housing stock owned by a Registered Provider of less than 100 properties, preference will be given  

to local households, provided they have an existing housing need’.  
 

Four of the homes have been allocated to existing Frogmore affordable housing tenant families, which  
enabled the release of four more affordable homes at Appletree Close, Frogmore to the letting market  
to applicants without the need for local connections.  

 
Frogmore now boasts a 30% /70% affordable to private sector housing ratio. This is an exceptionally 
high ratio for a small village. We are advised by the Local Authority Housing Department that a figure 
of under 10% is the typical proportion in a rural community, 

 
Subsequent to Planning Application 43/2855/14/F, the applicant Perraton Family were granted  

consent to convert their retained single private house plot into a plot for two semi-detached houses.  
To date construction has not commenced. 

 
In their Officer’s report SHDC noted: ‘It is considered that the scheme (Creek Close) is small scale, 

meets an exceptional (and identified) local need, and requires a site near the point of need which 
cannot be accommodated within the development boundary (albeit immediately adjacent to the 
development boundary). The proposed development will deliver units to assist with identified 
exceptional local need, in a sustainable location, and as such accords with the criteria of policy DP15, 
1(b)’. 
 

Creek Close fronts the main road, Pool Hill, and is thus in the nature of modest village ‘ribbon 
development’ adjoining, and opposite to, existing houses. 
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Behind Creek Close to the east is the Appeal site. This lies within the SHDC /’South Hams Our Plan’  
site ref: SH43 02/08/13 assessed in July 2016 as follows: ‘Due to the significant constraints identified 

relating to its location, scale and landscape impact, the site is not considered to have potential for  
development at this time. 

   
In respect of village plan cohesion, landscape impact, development scale and defined housing need we  

submit that there is no inconsistency in the LPA’s refusal of Planning Application 3880/17/OPA and the  
approval of Application 43/2855/14/F.  

 
  

4.0 SCOPE OF EVIDENCE AND GROUNDS OF APPEAL  
  

4.1 This statement will address the reasons for refusal of planning permission. In this particular case 

       the LPA, in processing the planning application, prepared a report addressing the material 

       considerations.  

  

 Reasons for Refusal  

  
4.2 The reasons for refusal are as follows:  

    

1) The site is located within the South Devon Area of Outstanding Natural Beauty, where great 

weight should be given to conserving landscape and scenic beauty. It has not been 

demonstrated that there is an overriding need for the development proposed which would 

outweigh the harm to the local landscape character of this sensitive landscape. The proposal 

does not therefore satisfy the aims of the National Planning Policy Framework (notably but not 

limited to paragraphs 14 and 115); Policies CS9, DP2 and DP15 of the South Hames Local 

Development Framework; and Policies TTV31, DEV24 and DEV27 of the emerging Plymouth 

and South West Devon Joint Local Plan.  

2) A final Section 106 Agreement to secure planning obligations appropriate to the scale of 

development proposed has not been completed and signed. The proposal is therefore contrary 

to the LDF Planning Obligations SPD; Policy DEL1 of the emerging Plymouth and South West 

Devon Joint Local Plan; and the National Planning Policy Framework.  

[4.3  A copy of the Decision Notice and Planning Officer’s Report is shown at Appendix C.]  

  

 Appeal Grounds  
  

4.4 This statement will cover core planning policy considerations of adopted Local Plan policies, the 

      emerging documents forming the Local Development Framework and the National Planning Policy 

      Framework (NPPF). The main reason for refusal, reason no.1, solely relates to the impact of the  

      development on the landscape, and whether there is an overriding need for the development which 

      would outweigh any perceived harm. The Appeal site visit will be a key step for understanding the 

      evidence in support of the Appeal site as put forward in this statement.   

 

FSPC  6 
The present appeal site is contained within ‘Part A’, the highest and most visible portion of the Appeal 
Site Ref: APP/K1128/W/17/3185418. Neil Pope BA (hons) MRTPI observes: 

 
‘Para 12: 

‘As I noted during my site visit, [17th August 2018] much of the appeal site forms part of the very 

attractive open countryside that surrounds Frogmore.  The landscape features on the site are 

generally in good condition and its landform assists in containing the settlement and providing a 

distinct sense of place.’ Part A’ is a portion of the unspoilt lower valley slopes to the south of the 
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village and is characteristic of the deeply rural rolling patchwork agricultural landscape in this part of 

the South Hams. It contributes to the special qualities of the AONB and is an integral part of the 

charming rural setting to Frogmore.  The area is also popular with residents and visitors throughout 

the year. Frogmore contributes to an experience of this nationally important landscape.   

Para 13:  

I disagree with the appellant’s Landscape and Visual Impact Assessment that the landscape is of 

“High-Medium” sensitivity.  Given my findings above, it is of high sensitivity.  Other than those 

travelling in motor vehicles along the A379, residents and visitors to Frogmore, who would see the 

site from some neighbouring buildings and/or sections of minor public roads and rights of way such as 

those along Frogmore Creek1, would be high sensitivity receptors.  The appellant is likely to have 

under-estimated the landscape and visual impact of the proposed development.   

Footnote 7: 

Within the MP (AONB Management Plan), the distinctive characteristics of the iconic wide, unspoilt 

and expansive panoramic views include long framed views along combes, river valleys, estuary 

creeks and green lanes.’   

  

4.5  The second reason for refusal will be satisfied during consideration of the Appeal.   

  

4.6 The Development Management Committee consider that there is no overriding need for the  

      development which outweighs the harm to the local landscape character.  The Statutory  

      consultation response from the Affordable Housing Specialist, the Parish Housing Needs Survey  

      released May 2017 and local and national planning policy demonstrates there is a strong need  

      for this development. In addition, a ‘No Objection’ comment from the Council’s Natural  

      Specialist demonstrates the proposal is acceptable on landscaping grounds. With reference to other  

      decisions which balance perceived harm to the landscape against the need for residential  

      development, this statement will demonstrate that the proposals fully comply with policies CS9, DP2 

      and DP15 of the South Hams Local Development Framework, Policies TTV31, DEV24 and DEV27  

      of the emerging Plymouth and South West Devon Joint Local Plan and paragraphs 14 and 115 of  

      the National Planning Policy Framework.  

 

FSPC  7 
Ref: APP/K1128/W/17/3185418. Neil Pope BA (hons) MRTPI observes: 

 

‘Para 14.  
As set out within the Framework, great weight should be given to conserving and enhancing 
landscape and scenic beauty in the AONB. The scale and extent of development should be limited 
and planning permission should be refused for major development other than in exceptional 
circumstances, and where it can be demonstrated that the development is in the public interest’.  
 

The Parish Council supported the Planning Authority, concurring with their Planning Appeal statement  

In relation to the appellant’s previous 28 house application (1768/16/OPA). This stated that the effect 

of the ‘phase 1’ (Creek Close) development should be taken into account in relation to impact on the 

AONB. The latest Application aggregates to an AONB impact of 19 houses (11 existing at Creek Close 

and 8 in the new application). The Parish Council observes that planning ‘creep’ would defeat NPPF 

AONB policy guidance. It is noted that in November 2017 HM Government’s Planning Inspector  

dismissed a Planning Appeal for 15 restricted (older peoples’) dwellings proposed for at site in the  

AONB at Wembury, near Plymouth on grounds that it constituted major development. Wembury parish  

has a population some 4 times greater than Frogmore and Sherford and thus, scaling this judgement, 

the detrimental effect and impact on Frogmore would be substantially greater. 

 

                                                      
 



Frogmore & Sherford Parish Council Applicants’ Appeal Statement Response 
Proposed Development at SX 775 424 East of Creek Close, Frogmore, Devon 
  

 
 

7 | P a g e  
 

FSPC  8         
HM Inspectors reported their ‘Examination into the soundness of the Plymouth and South West 
Devon Joint Local Plan (JLP) 2014 -2034 Post Hearing Advice’ on 18th August 2018. Their advice 
includes: 
‘At this stage we consider that the JLP is a plan which could be found sound subject to main 
modifications’. Concerns are expressed ‘with regard to some allocations proposed within the TTVPA, 
in particular those which are located within an Area of Outstanding Natural Beauty (AONB). It is 
stated in the NPPF that the AONB should be given the highest status of protection in relation to 
landscape and scenic beauty. The available evidence does not demonstrate that sufficient weight has 
been given to this requirement when allocating some sites for housing. Unless clear evidence is 
available now, sites within the AONBs should be deleted as housing allocations.’ 
 
Frogmore is included as one of 46 villages within the ‘Thriving Towns and Villages’ catagorisation 
within the JLP. The Parish Council is proud of its considerable affordable housing delivery success 
(30% of the housing in the village). 85% of all new houses built in Frogmore in the last 30 years have 
been affordable rental dwellings. 
 
The draft JLP targets the delivery of 650 dwellings within the sustainable villages over the 20- year 
plan period. Frogmore has already added (built and consented) an additional 12 units since 2014. The 
Inspectors note, however, ‘that evidence does not demonstrate that sufficient weight has been given 
to the AONBs when determining whether settlements are suitable for housing. Unless clear evidence 
is available now, settlements within the AONBs should be removed’.  
 
The JLP Councils reported updated housing land supply figures to the Inspectors on 19th April 2018  

following public hearings. The ‘Thriving Towns and Villages’ land supply was recorded as adjusted to  

7.6 years assuming a 20% buffer, and 8.7 years land supply with a 5% buffer.  

 

 

5.0 PLANNING POLICY FRAMEWORK  
  

5.1 Section 38(6) of the Planning and Compulsory Purchase Act 2004 states any determination should  

      be made in accordance with the Development Plan unless material considerations indicate  

      otherwise.  

  

5.2 The proposal has been considered within the context of National and Local planning policy, with the  

      key policies summarised below.  

  

      National Planning Policy Framework  

  

5.3 Paragraph 7 outlines that there are three dimensions to sustainable development: economic, social  

      and environmental. These dimensions give rise to the need for the planning system to perform a  

      number of roles. With regards to social, this includes supporting strong, vibrant and healthy  

      communities by providing the supply of housing required to meet the needs of present and future  

      generations; and by creating a high quality built environment.  

  

5.4 Paragraph 14 highlights that at the heart of the National Planning Policy Framework is a  

      presumption in favour of sustainable development. For decision-taking this means:  

  

• Approving development proposals that accord with the development plan without delay; and  

• Where the development plan is absent, silent or relevant policies are out of date, granting 

permission unless:  

o Any adverse impacts of doing so would significantly and demonstrably outweigh the 

benefits, when assessed against the policies in this Framework taken as a whole; or 

o Specific policies in this Framework indicate development should be restricted.  
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5.5 Paragraph 17 sets out the 12 planning principles which underpin the national framework. These 

      include, among others: 

• Proactively drive and support sustainable economic development to deliver the homes and 

business that the country needs. Every effort should be made objectively to identify and 

then meet the housing, business and other development needs of an area, and respond 

positively to wider opportunities for growth. Plans should take account of market signals, 

such as land prices and housing affordability and set out a clear strategy for allocating 

sufficient land which is suitable for development in their area, taking account of the needs 

of the residential and business communities;  

• Actively manage patterns of growth to make the fullest possible use of public transport, 

walking and cycling and focus significant development in locations which are or can be 

made sustainable;  

• Always seek to secure high quality design and a good standard of amenity for all existing 

and future occupants of land and buildings.  

  

5.6 Paragraph 49 confirms that housing applications should be considered in the context of the 

presumption in favour of sustainable development. Relevant policies for the supply of housing 

should not be considered up-to-date if the local planning authority cannot demonstrate a five 

year supply of deliverable housing sites.  

  

5.7 Paragraph 70 states that to deliver the social, recreational and cultural facilities and services 

the community needs, planning policies and decisions should guard against the unnecessary 

loss of valued facilities and services, particularly where this would reduce the community’s 

ability to meet its day-today needs.  

  

5.8 Paragraph 115 states great weight should be given to conserving landscape and scenic beauty 

in National Parks, the Broads and Areas of Outstanding Natural Beauty.  

  

5.9 Paragraph 118 states that when determining planning applications, local planning authorities 

should aim to conserve and enhance biodiversity.  

  

5.10 Paragraph 203 states that local planning authorities should consider whether otherwise 

unacceptable development could be made acceptable through the use of conditions or planning 

obligations. Planning obligations should only be used where it is not possible to address 

unacceptable impacts through a planning condition.  In addition, paragraph 204 states that 

Planning obligations should only be sought where they meet all of the following tests:  

  

• necessary to make the development acceptable in planning terms;  

• directly related to the development; and  

• fairly and reasonably related in scale and kind to the development.  

 

FSPC   9  

The revised National Planning Policy Framework (July 2018) provides:   

‘Para 172 

Great weight should be given to conserving and enhancing landscape and scenic beauty in National  

Parks, the Broads and Areas of Outstanding Natural Beauty, which have the highest status of  

protection in relation to these issues. The conservation and enhancement of wildlife and cultural  

heritage are also considerations in these areas, and should be given great weight in National Parks  

and the Broads. The scale and extent of development within these designated areas should be  

limited. Planning permission should be refused for major development other than in exceptional   

circumstances, and where it can be demonstrated that the development is in the public interest.  
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Consideration of such applications should include an assessment of:  

a) the need for the development, including in terms of any national considerations, and the 

impact of permitting it, or refusing it, upon the local economy;  

b) the cost of, and scope for, developing outside the designated area, or meeting the need for it 

in some other way; and  

c) any detrimental effect on the environment, the landscape and recreational opportunities, and 

the extent to which that could be moderated’.  

 

FSPC  10 
Ref: APP/K1128/W/17/3185418. Neil Pope BA (hons) MRTPI observes: 
 

‘I note the appellant’s argument that within the Council’s 2017 Strategic Housing and Economic Land 

Assessment the only available sites for housing at Frogmore are within the AONB and that 

development in much of the district is constrained by landscape and environmental protection 

policies. However, the Council has informed me that sites are being brought forward through the eJLP 

and these have been carefully selected to ensure that the AONB is conserved and enhanced.  On the 

basis of the evidence before me, it is by no means certain that no other more suitable sites for 

housing exist, including land outside the AONB.  The environmental constraints within the South 

Hams do not amount to exceptional circumstances necessary to justify this major development within 

this part of the AONB and outweigh the above noted harm.’      

FSPC  11                                                                                                            
Frogmore and Sherford Parish Neighbourhood Plan will guide the provision for future housing, 

including the siting and quantum of new housing balanced with community life, services, the parish 

economy and infrastructure criteria. Following comprehensive consultations, detailed completed 

Neighbourhood Plan Questionnaires (NPQs) have been completed and submitted by over 50 % of the 

Parish’s adult population.   

The preparation of Neighbourhood Plans is strongly advocated in the NPPF and strongly supported in  

the draft JLP. The Planning Authority has refused housing development on the subject site. The 

appellant’s latest proposals are in opposition to the emerging Neighbourhood Plan principles and  

policies.  

  

The appellant’s reference to ‘South Hams District Council – 2017 SHELAA sites’ (Strategic Housing 

and Economic Land Availability Assessment) is largely irrelevant as it lists only sites put forward in the 

appellant’s ownership within the AONB. Some 50% of Frogmore village lies outside the AONB.  

 

The appellant’s site (SHELAA ref: SH 43 02/08/13) is, in any event, assessed as follows: ‘Due to the 

significant constraints identified relating to its location, scale and landscape impact, the site is not 

considered to have potential for development at this time’. 

 

The need for the development is not proven. No evidence has been submitted to indicate that the cost 

and scope of developing elsewhere has been considered. The imposition of a housing estate with its  

attendant traffic, light pollution and services will demonstrably have a serious detrimental effect on  

one of the nation’s most important Areas of Outstanding Natural beauty, set above and outside the  

village of Frogmore and the SSSI protected estuary. 

 

Local Planning Policy  
  

South Hams Local Development Framework  

 

5.11 The South Hams Local Development Framework comprises a number of adopted planning policy 

        Document which manage development in the district.  
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5.12 Policy DP2 of the Development Policies Development Plan Document states development 

        proposals will need to demonstrate how they conserve and/or enhance the South Hams  

        character, by avoiding unsympathetic intrusion in the wider landscape, retaining and enhancing  

        distinctive features such as trees, and ensuring the location, siting and scale of development  

        conserves and/or enhances what is special and locally distinctive about the landscape character.  

  

5.13 DP15 permits development in the countryside where it meets essential small scale local  

        development needs of a settlement which cannot be met within development boundaries.  

  

5.14 Policy CS9 of the Core Strategy, which was adopted in 2006, states the conservation  

        enhancement of Areas of Outstanding Natural Beauty will be given great weight.  It continues that  

        within identified landscape character areas development will conserve, enhance and, where  

        appropriate, restore landscape character.  

  

5.15 The emerging Plymouth & South West Devon Joint Local Plan is currently being examined by the  

        Planning Inspectorate.    

  

5.16 Policy TTV31 concerns development in the countryside.  I states that housing development near  

        or adjoining a settlement will be supported where it meets an essential small scale local  

        development need of the community and is in a sustainable location.  

  

5.17 Policy SPT1 requires development to following the principles of sustainable development as set  

        out in the NPPF.  

  

5.18 Policy DEV24 requires development to conserve and enhance landscape character, by  

        maintaining a sense of place and reinforcing local distinctiveness, conserving the natural 

        environment such as trees and hedgerows, and to use Landscape and Visual Impact  

        to support development proposals and landscaping schemes which enhance development.  

  

5.19 Policy DEV27 concerns nationally protected landscapes. It states that LPAs will protect AONBs,  

        give substantial weight to the conservation of wildlife, seek opportunities to enhance the  

        landscape, and support proposals which are appropriate to the economic, social and  

        environmental wellbeing of the area or desirable for the understanding and enjoyment of the area.  

  

[5.20  A copy of the relevant planning policies, are shown at Appendix D.]   

   

         South Hams District Council – 2017 SHELAA  

  

5.21 In March 2017, South Hams District Council published the results of their Strategic Housing and  

        Economic Land Availability Assessment (SHELAA).  A copy of this is found at Appendix E. This  

        shows that within Frogmore, the only available sites for development are all within the AONB. The  

 

        Council can of course only consider meeting their housing need through sites which they know to  

        be available and suitable.   

  

5.22 Six sites in the Parish were submitted for consideration.  The Appeal sites form a small part of  

        SH_43_06_16. The comments relating to the six sites, including the site containing the Appeal site  

        were as follows:  

  

• SH_43_01_13  

Due to the significant constraints identified relating to its location and flood risk, the site is not 

considered to have potential for development at this time.  
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• SH_43_02_08/13  

Due to the significant constraints identified relating to its location, scale and landscape impact, 

the site is not considered to have potential for development at this time.  

  

• SH_43_03_13  

Due to the significant constraints identified relating to its location and landscape impact, the 

site is not considered to have potential for development at this time.  

  

• SH_43_04_16  

The potential yield of the site is potentially impacted by the presence of flood zones 2 and 3 

through the centre of the site. Landscape impact within the AONB is potentially significant.  

  

• SH_43_05_16  

Impact on landscape and local character are likely to result in significant impact.  

   

• SH_43_06_16 (Appeal site)  

The scale of the site and location within the AONB are likely to result in significant landscape 

impact. Unclear how access can be achieved. Reducing the scale of the site and careful 

attention to landscape sensitivity could help mitigate significant impacts.  

 

FSPC 12    

The SHELAA sites are only sites submitted for assessment and in the appellant’s ownership and all 

are in the AONB. Some 50% of Frogmore village lies outside the AONB and as identified in the 

Neighbourhood Plan consultations and questionnaire returns there are sites suitable and available for 

further residential development as need arises in the heart of the village.     

 

6.0    PRINCIPLE ISSUES  

      
          Reasons for Refusal No.1  

  

6.1 The first reason for refusal relates to the need for the development and the impact of the  

      development on the landscape.    

  

6.2 The first reason for refusal states:  

 

1) The site is located within the South Devon Area of Outstanding Natural Beauty, where great 

weight should be given to conserving landscape and scenic beauty.  It has not been 

demonstrated that there is an overriding need for the development proposed which outweigh 

the harm to local character in this sensitive landscape. The proposal does not therefore  

       satisfy the aims of the National Planning Policy Framework (notably but not limited to paragraphs 

14 and 115); Policies TTV31, DEV24 and DEV27 of the emerging Plymouth and South West Devon 

Joint Local Plan.  

  

6.3 There are two key ascertains within the reason for refusal which the appellant strongly contest. 

  These are:  

  

• It has not been demonstrated that there is an overriding need for the development proposed.  

• Any need which has been identified does not outweigh the harm to the local landscape 

character.  
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       Identified need for the development  
  

6.4 It is the appellant’s view that the need for the development is very clearly identifiable.  The need is  

      threefold. There is an identified need at Parish level for affordable homes, an identified need at a  

      Local Authority level for residential development in the District to meet the current shortfall, and a  

      need at a National level for residential development.  

  

      Parish need for affordable homes  

    

6.5 The need for local affordable homes, within the Parish of Frogmore and Sherford, has been 

      confirmed through the determination of this application.  Cassandra Harrison, South Hams District  

      Council’s Affordable Housing Specialist responded to the planning application stating:  

  

 “The Affordable Housing team support this application as it will be providing two affordable 

homes in the parish of Frogmore. There is a need for additional affordable homes in the parish 

as evidenced by the Council’s housing register Devon Home Choice and the Help to Buy South 

West register for the South Hams.”  

 

FSPC  13 
Affordable housing need is a district wide issue. Frogmore met in full the 2017 assessed parish needs  

with the completion of Creek Close. As identified, 4 of these houses went to existing Frogmore  

affordable rent tenants, the net gain being (9+4) 13 affordable units.  At the same time social rented  

properties for the elderly (over 50s) fell vacant for re-letting at Winslade Close, Frogmore. The village  

does not have health services, shops (or school) and thus housing transfers are regularly sought to 

Kingsbridge and neighbouring Chillington.   

 

Below is a table provided 24th September 2018 by Liam Meek, Devon Home Choice  

(www.devonhomechoice.com) showing registered housing enquiries for Frogmore and Sherford by  

band and bed need. 

  

Frogmore: 

  

Bed need  

Band A 

Emergency 

need  

Band B 

High 

need 

Band C 

Medium 

need 

Band D 

Low need 

Band E 

No need 

identified 

1 bed 0 2 0 4 1 

2 beds 0 0 1 0 1 

3 beds 0 0 0 0 0 

4 beds 0 0 0 0 0 

Total 0 2 1 4 2 

  
There is presently ‘high need’ registration for 2 one-bedroom homes in Frogmore and a ’medium 

need’ for 1 two-bedroom home. There are understood to be no current ‘family with children’ 

registrations. Meanwhile, there continue to be regular re-letting opportunities arising nearby at 

Appletree Close (22 houses) and Winslade Close (21 bungalows for the elderly). Currently 6 one-

bedroom units are advertised on Devon Home Choice located elsewhere within the South Hams. 

 

 

 

 

 

 

 

http://www.devonhomechoice.com/
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Sherford: 

 

Bed need  

Band A 

Emergency 

need  

Band B 

High 

need 

Band C 

Medium 

need 

Band D 

Low need 

Band E 

No need 

Identified 

1 bed 0 0 0 1 0 

2 beds 0 0 0 0 0 

3 beds 0 0 0 0 1 

4 beds 0 0 0 0 0 

Total 0 0 0 1 1 

 

There is 1 ‘low-need’ registration for a one-bedroom home in Sherford.  

 

6.6 This response fully and undoubtedly proves the need for the two affordable units proposed. This 

      proposal provides two affordable units, which will be a valuable contribution to the local Affordable  

      Housing provision.  

 

FSPC  14 
This is unsubstantiated. Affordable housing need is dependent on specific criteria and assessed through 

procedural application and interview. 

 

It is noted that the revised July 2018 NPPF at Section 5, ‘Delivering a sufficient supply of homes’ states: 

 

63. Provision of affordable housing should not be sought for residential developments that are not major   

      developments, other than in designated rural areas (where policies may set out a lower threshold  

      of 5 units or fewer).  

 

Given that JLP policies seek to restrict housing in AONBs and that the planning application is in outline  

with all matters reserved, the appellants can choose to adopt NPPF guidance, resulting in no affordable 

housing content.  

 

6.7 In addition to the comments from the Affordable Housing Specialist, the proposed Affordable 

      Housing will contribute towards the local Parish need for development as identified through the 

      Parish Housing Needs Survey published in May 2017, which found 24 affordable units were required  

      in the Parish.  

      The appellants presented the following summary to the District Council’s Affordable Housing  

      Department in June 2017:  

  “The survey results have identified 25 households in need of affordable housing, with 24 of 

   these households having a local connection to Frogmore & Sherford parish and requiring an  

   affordable home within the parish.”  

  

FSPC  15 
The appellant’s survey was not approved or accepted by South Hams District Council and Devon 

Home Choice. Its basis was considered ill prepared and flawed, consisting of randomly circulated 

questionnaires, advertising housing for rent opportunities in Frogmore in various local papers, 

unsupervised and unaccountable survey returns and scant ‘applicant’ information. 

 

  

6.8 More recently, the Parish have been evidence gathering to support the preparation of a  

      Neighbourhood Plan.  The results of the questionnaire undertaken were published this year  

      (2018), and amongst other matters sought residents’ views on whether new residential  

       development was required in Frogmore.  [The Frogmore summary can be found at Appendix F].   
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      The results at 3.01 show that 35% of respondents feel new housing is needed within the Parish,  

      and 3.12 finds 55% of respondents feel priority should be given to Affordable Housing. These  

      statistics both demonstrate that there remains an appetite among Parishioners for further  

      development in Frogmore.   

 

FSPC  16 
The appellant fundamentally misrepresents the data gathered by the Parish Council’s Neighbourhood 

Plan team. The Neighbourhood Plan will have a 20-year life during which time it will be reviewed and 

updated. 

 

The Questionnaire document, delivered to all stakeholders (including the appellants) opens with a 

summary of what a Neighbourhood Plan is: ‘It is a community-led planning framework for guiding the 

future development, regeneration and conservation of our parish’.   

 

The question framed ‘There is a need for more housing in the parish’ drew a 48% ‘disagree’, 18% 

‘neither agree nor disagree’ and 34% ‘agree’ from all respondents. The Frogmore-only response was 

50% ‘disagree’, 15% ‘neither agree nor disagree’ and 35% ‘agree’. 

 

6.9 Given the evidence for local affordable housing need within Frogmore and Sherford Parish area,  

      the appellant has assessed sites which have been made available within the Parish for development  

      to understand to what extent the Parish is relying on the site in question for providing affordable 

      housing.  Frogmore is the most sustainable village in the Parish for residential development, and 

      the only available and suitable sites are within the AONB. 

 

FSPC  17 
The appellant’s assertions are insupportable. The Parish has an exemplary affordable housing delivery  

record, an emerging Neighbourhood Plan and sites identified for future Frogmore village housing  

sites outside the AONB. The appellant appears to refer, again, only to an assessment of sites in its 

ownership within the AONB. 

 

6.10 Paragraphs 5.21 and 5.22 of this Statement set out the results of the 2017 SHELAA.  It is  

        that all sites, aside from the Appeal site, have significant constraints which prevent development  

        from being considered on them in the current planning context.  The Appeal site forms a small part  

        of site reference SH_43_06_16.  The comments relating to this site however offer a view on how  

        development may be acceptable at the location identified.  The comments state:  

  

• SH_43_06_16  

The scale of the site and location within the AONB are likely to result in significant 

landscape impact. Unclear how access can be achieved. Reducing the scale of the site 

and careful attention to landscape sensitivity could help mitigate significant impacts.  

        Therefore, of the sites submitted into the SHELAA (which are the only sites the Council can   
        consider for development), the site which contains the Appeal site is the only one which is  
        deemed potentially suitable.  
 

FSPC 18 
Para 6.10 is insupportable. There are sites outside the AONB available to meet future housing 
needs as identified in the draft Neighbourhood Plan   
 
  

6.11 It can be concluded that there is an identified need for local affordable housing within the Parish,  

        and the Appeal site is within the only site in Frogmore Parish which was deemed potentially  

        suitable for development. Therefore, the identified need must be provided through this Appeal site.   

  

  



Frogmore & Sherford Parish Council Applicants’ Appeal Statement Response 
Proposed Development at SX 775 424 East of Creek Close, Frogmore, Devon 
  

 
 

15 | P a g e  
 

 South Hams District Council housing need  

  

6.12 The Planning Officer’s report which recommended approval for the application states the Council  

        cannot demonstrate a five-year Housing Land Supply. The appellant agrees with this view.  

        stance has been recently tested, and upheld, at Appeal under reference  

        APP/K1128/W/17/3182100.  The Appeal is dated 28 February 2018, and grants consent  

        8 dwellings within the South Devon Area of Outstanding Natural Beauty and within South 

        Hams District. Paragraph 6 of the Appeal Decision states that the Council cannot demonstrate a 

        five-year Housing Land Supply.  Therefore, there is a recent and demonstrable housing need  

        within South Hams District.  Whilst there is not an up to date figure regarding the exact housing  

        land supply position, in February 2017, appeal APP/F1610/A/12/2173305 estimated that South  

        Hams could provide for less than 2 years of its housing need.  This indicates it is likely that the  

        undersupply is significant.   

 

FSPC  19 
The subject of APP/K1128/W/17/3182100 is a relatively level parcel of land at St Ann’ s Chapel, 

Bigbury, forming a village cluster around the intersection of two roads (B3392 and C252). The village 

lies within the AONB but the development site is ’low profile’ and not prominent in the landscape. A   

main issue has been securing road and pedestrian safety.  

 

We submit that there are no parallels with this subject Appeal site, Neil Pope BA (Hons) MRTPI  

having already determined that harm to the AONB is an overriding issue in Frogmore.  

 

APP/ F1610/A/12/2173305 no longer provides a relevant housing land supply precedent, current data  

having been embodied in the draft JLP.     

 

6.13  In addition to the absence of a 5 year Housing Land Supply, the draft National Planning Policy  

         Framework has recently been published, and proposes to introduce a standard methodology for  

         calculating local authorities’ housing need.  If this methodology, as currently proposed, is adopted,  

         then South Hams District Council would see an increase from 196 dwellings per annum to 354 

         dwellings per annum, which is an 80% annual increase.  This is highly significant in showing the  

         likely housing trajectory for the District in the future.  If ignored now, the District’s housing land  

         supply shortage may become even more severe in the district in the future 

 

FSPC  20 
South Hams housing needs and land supply forecasts are embodied in the draft JLP which is in final 

stage of pre-adoption consultations. Again, as Neil Pope in his Planning Appeal ref: 

APP/K1138/W/17/3185418 observes, ’the Council has informed me that sites are being brought 

forward through the eJLP and these have been carefully selected to ensure that the AONB is 

conserved and enhanced.  On the basis of the evidence before me, it is by no means certain that no 

other more suitable sites for housing exist, including land outside the AONB’. 

  

6.14 The Officer’s report states: “Notwithstanding the latest comments from the Parish Council, the 

             Council is currently unable to demonstrate a five year supply of housing”.  In addition, the  

             trajectory for the amount of housing the Council will need to provide in the future appears to be  

             increasing significantly. Therefore, there is a very significant and urgent need for housing within  

             the District.  The provision of an additional 8 dwellings in the AONB will contribute to meeting  

             the current and future housing need, which is clearly demonstrable at District level.  

 

 

FSPC  21 
South Hams planning officers will be familiar with the land supply forecasts embodied in the draft JLP 

which is in final stage of pre-adoption consultations. These make adequate provision for in excess of 5 

years land supply.  
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National Housing need  

  

6.15 The thrust of National Planning Policy is to boost the supply of housing. The draft  
              Planning Policy Framework 2 proposes to boost the supply of housing and affordable housing  
              in the following ways:  

• Through the introduction of a standardised housing methodology calculations  

• Conditions to boost the speed at which consented developments are built  

• Transparency with regard to Viability Assessments, to boost the supply of affordable 

homes  

  

6.16    These measures are all proposed to become National Planning Policy in order to meet the 

identified need for market housing an affordable housing.   

    

  Landscape considerations  
 

6.17     The second part of the first reason for refusal which the appellant strongly contests is as follows:  

• Any need which has been identified does not outweigh the harm to the local landscape 

character.  

6.18 The appellant is not of the view that the proposal causes sufficient harm to South Devon  

             of Outstanding Natural Beauty and local countryside to warrant a refusal, regardless of the 

             need for the development. The key documentation which supports this view is the Landscape  

             and Visual Impact Assessment (LVIA) submitted with the application, the consultation response  

             to the application by South Hams District Council’s Natural Environment Specialist, and the  

             Planning Officer’s report to the South Hams Planning Committee.  

  

6.19 The LVIA states:  

• From within Frogmore “the site would be seen in the context of the village and the now 

substantially complete Creek Close, set into the slope, and largely obscured by existing 

buildings”  

• “The overall visibility of the application site can be summarised as contained within the 

valley broadly around 1km west of the proposed residential site with very little 

opportunity for views from the north or south”  

• “All landscape features found along the existing boundaries of the wider field that 

contains the site are to be retained.”  

• “It would appear from the Indicative Layout that the scale of the proposed residential 

properties are of a scale that is appropriate for the area.”  

• “Impacts to the wider character of the study area including the South Devon AONB is 

likely to be Slight-Minimal Adverse”  

  

The report proposes primary and secondary mitigation in order to preserve and enhance the 

AONB and ensure in the harm caused is minimal to neutral. 

 

6.20 The South Hams District Council’s Natural Environment Specialist, Katherine Jones 

CMLI, responded to the application with a recommendation of “No objection” subject to 

conditions. The consultation report concludes that:  

  

            “In light of the limited impacts now considered to result from the proposed development, 

and the opportunity to provide appropriate and effective mitigation, I would not raise an 

objection on landscape grounds”   

  

  The full response can be found at Appendix G.  
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6.21 The Planning Officer reviewed the applicable policies and undertook an assessment of 

the site in to the landscape considerations. Guided by the response from the Natural 

Environment Specialist, the Planning Officer stated in her report to Planning 

Committee:  

  

 “Officers do not dispute the assessment provided by the Landscape Specialist, and 

the basis of this technical advice it is considered an objection on landscape grounds 

could not be sustained”  

  

6.22 In the same stance as the Planning Officer, the appellant fully agrees with the findings 

of the LVIA and the South Hams District Council’s Natural Environment Specialist and 

therefore strongly contests the assertion in reason for refusal 1 that the proposal in 

unacceptable in landscape terms.  

  

6.23 Paragraphs 115 and 116 of the NPPF are relevant to the determination of this Appeal 

when considering if it is acceptable in the context of the AONB. Paragraph 116 is clear 

that there is an onus on refusing major development in the AONB unless exceptional 

circumstances are demonstrated.  Paragraph 115 requires great weight to be given to 

conserving the AONB. It follows that this is applicable to minor development such as 

that proposed by this Appeal.   

  

6.24 The Council have provided no evidence that the proposal will not conserve the AONB.  

All evidence submitted demonstrates that the proposal will conserve and takes 

opportunities to enhance the AONB, and all reports from the Council find the proposal 

acceptable in landscape terms.  Therefore, the proposal should not be refused due to 

landscape impact.     

  

FSPC  22  
The Parish Council and parish community fundamentally disagree with the appellant’s and officers’ 

assessments and concur with Neil Pope’s assessment whereby the site is of high sensitivity within the 

AONB. There is no ascertained need or public interest support for the development and the proposals  

would be damaging to the village environment, heritage and its rural, maritime and visitor economy.     

 

Reason for Refusal No.2  

  

6.25  The second reason for refusal states:  

    

2) A final Section 106 Agreement to secure planning obligations appropriate to the scale of 

development proposed has not been completed and signed. The proposal is therefore 

contrary to the LDF Planning Obligations SPD; Policy DEL1 of the emerging Plymouth and 

South West Devon Joint Local Plan; and the National Planning Policy Framework.  

  

6.26  On submission of this Appeal, the appellant’s solicitor will be instructed to prepare a S106  

              agreement in negotiation with the relevant authorities.   

 

 

7.0 SUMMARY  
    

7.1        Reason for refusal No.1 states that there is no overriding need for the development to justify 

the harm to the landscape.   

  

7.2  Reason for refusal No.2 will be satisfied during the determination of the Appeal.  
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7.3       Regarding the first reason for refusal, the appellant has demonstrated that there is a need for 

market and Affordable Housing at a Local and National level.  Evidence from the Council states 

they do not have a 5 year Housing Land Supply, and that the proposal is considered to be 

sustainable development. Evidence from the Parish Housing Needs Survey and the Council’s 

Affordable Housing Specialist states there is a need for Affordable Housing in Frogmore & 

Sherford Parish. The Appellant has undertaken a review of the available sites and found this 

site (including land to the east) to be the only location available and suitable for development 

in Frogmore & Sherford Parish. Therefore the need must be contributed to by this site.   

  

7.4       The reason for refusal perceives that there would be harm caused to the landscape through the 

proposal which is not overridden by any need for the development.  The need for the 

development has been indisputably demonstrated.  Regarding any perceived harm to the 

landscape, the LVIA submitted with the application, the South Hams Natural Environment 

Officer and the Planning Officer all agree that the proposal should not be refused on landscape 

grounds.   

  

7.5       In spite of the above evidence, the Council refused the application. During determination of the 

application, the Council submitted no evidence to justify the refusal.  Therefore there are no 

material considerations against the merits of the proposal.  

  

7.6  For these reasons, we ask that the Appeal is Allowed.  

 

FSPC  23 
The Parish Council has demonstrated a very responsible and forward-looking approach to meeting 

affordable housing needs. Frogmore has an extremely high percentage of affordable rented homes, 

bearing favourable comparison with any village in South West England. Current objectively 

ascertained needs have been met with the recent completion of Creek Close. The Neighbourhood 

Plan will monitor and promote housing to meet future demand.     

 

Again, the appellant’s housing need assessment and methodology was flawed and not supported by 

the South Hams District Council or Devon Home Choice. 

 

The protection of the AONB is of paramount importance especially given the exceptional elevated 

position and high landscape sensitivity of the subject site. Such protection is afforded in the NPPF 

and the draft JLP.  

 

Land in Frogmore outside the AONB is available to meet future new housing needs. There are no 

exceptional circumstances to support this Appeal and there is wholesale community opposition to the 

proposals. It would not be in the public interest. 

 

The Frogmore and Sherford Parish Council ask that the Appeal is refused. 

 

 

This submission has been prepared by the Parish Council, coordinated by Cllr. Peter Hadley FRICS. 

 

Cllr. Nigel Smith 

Chair, Frogmore & Sherford Parish Council 

 

4th October 2018 

  

 


